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MAY FOSBURGH'S LAST SONG|
Her Father Informs U_onn When and Hew ‘
It Was Bung, !

SISTER DESCRIBES BURGLAR'S MA:IK

Little Reatrice Tella'of the Shronded

Fnee that Appeared Jost He-
Henrd,

|
|
|
|
fove the Fatal Shot Was l
i
|

PITTSFIELD, Mass. July 24.--The at- l
tandance at today's session of the Fosbuigh |
trin]l was many thmes larger than the couri-

room could aneeomtnodate and nine-tenths
ull thowe present were women. i

A number of sepsationgl Incildonts oc-
curred today, the first coming after M-

Joyner for the defense had concinded his
presentation of what he clalmed he could
prove, when Frederiek W. Lund, bhook-
kecper and paymaster of the Foshurgh firm
In teatifylng, deciered that he felt some of
the men who wers omployed Ly the firm
were dangerous and sald he knew they car-
rled weapons

Another came during the testimony of
the father of the dead glrl, when he sall:
“Then May wen' In apnd sang several ses
lections, while Miss Sheldon played. ‘The
Inst song she sang was ‘Plains of Pence’.™
The father had been describing the man-
ngr in which the family had ¢pent Lhe even-
Ing of Sunday preceding the tragedy., When
ho came to the reference to Muy's singing
her lnst song tears came to His eyes, his
voleo choked nnd for a few seconds he was
unable to continue Otherwiae Mr. Fos-
burgh's testimony wos glven in o clear-cut
and distinet volee, Hin nareative of the
discovery of the burglars and of his en-
counter with them wan told with rapld dis-
tinciness

When Mr. Joyner questioned Mr. Fosburgh
with refersnee to the meeting with Esther
#i the depot on the morning after the trag- |
ody and as to what was told her, o refuta- |
tion of one of the theorles which have been |
prominent in this case was maode by .\lr.‘
Fosburgh. I

“Huther Inguired,'” he testified, “What has |
happened * *

“Thén Robert put  his  hand on her |
shoulder and replied: 'Oh, nothing, Kether; i
only papa and 1 have been In a little serap
and he got hurt' ™

"It was not, ‘We have had n serap? *

"“No, slr)" replled the witness with em-
phnsis,

Little Beatrice Fosburgh,

called by the
onse, wan on the stand today for the Ae-
tonse and was the first one 1o break Into |
tedra while telling the story of the death of |
her sister. Her description of her glimpse
of the intruder who killed her sistor was
dramatic.

‘1 suw a plllowease stunding In the door-

way,"” she said, “with holes cut in It for
ayes. Then | aaw the flash. As my brother |
rushed by me [ turned on the light and

cried out: ‘Hurry up, theére are burgliars in
the house,' "

Denles Talking with Dootor,

In rogard to a reported conversation bes
fween herself and Dr. Paddock just after
the shooting, the young girl stated posi-
tlvely that she had no conversation on the
second floor with Dr, Paddock. She went
atill further and sald she had nover talked
1o him except at the window after they
had gone there. The witness denlod that
she had testified at the Inquest that she
turned on the lght after her sister fell
aud that she heard a shot before her sister
foll o the floor. She sald that shé did not
see her brother, Robert, before she anw the
flash from the pistol which caused her sls-
ter's death. He was comlng from bis room
when this shot was fired,

Hundreds had to be denled admittance
today #o great was the (nterest in the
address of Mr. Joyner, the attorney for the
defense. Mr, Joyner at the hour of ad-
Journment yesterday had just described the
acone on the morning of the tragedy, when
he sald Robert Fosburgh, who had been
beaten by burglars, had recovered con-
kclousness and rushed to a window and
screamed "murder!' he resumed today by
telling why the Fosburghs kept fircarms
in the house. Mr. Joyner suld: “We know
nnd the government does nol know that
it was the defendant’s plstol which shot his
sister.” He continued: *“The firm of R, L.
Fosburgh & Co. had many men in [ts #m-
ploy, the pay roll amounting to some $6,000
weekly, The men were non-E£nglinh speuk-
ing apd were pald in money at the oMee
of the company. Mr. Fosburgh, sr., would
fake money from the bunk to the ofMoe
lon an electric car. The men knew this and
because of the risk, the chief of police had
ance remarked that if any men needed a

pistol they (the Foshurghs) did. For this
reason the defendant got one.

Mr. PFosburgh, the defendant, and his
wife, occupled the kitohen bedroom, but

they discovered a disagreeable odor In the
nink and moved to another room, leaving
some wearing apparel and a pistol in the
bureau.

"Robbery and revenge might
motives for the burglar,” Mr., Joyner de.
olared; ‘they were young, active, alight
men, else they could not have gotten out of
the house through the opening left by the
soreen,

“The defense,’” he sald, “Intended to show
that the solled clothing. plllow eases, eto.,

have been
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~ The Weak Spol.

If you are sitting in a restaurant where
waitresses are in attendance, you will
note now and again some yvoung woman

ut her hand to her back, and straighten

ersell up, while her lips are tightened
Yet all

as if by pain, It's backache,
day long she must
be on her feet,
lifting, carrying,
hurrying,

That weak spot,
the back, can be
muade strong by
the use of Doctor
Pierce's Favorite
Prescription, It
eures the womanl
discaies whlcz
caunse headache,

backache, side-
ache, nervousness
and sleeplessuess.
It makes weak
women strong

and sick women
well
" Favorite Pre-

scription * contains
no aleohol, and is
absolutely free
from opium, co-
caine and all other
narcotics, '

"1 wrole you for
.2;'“ Februar ymglh.
gt ™ writes Mra,
Loma Malstead, of Claremore, Cherokee Nat.,
Ind. Ty, "1 was racking with pain from thz
back of my head down to my heels. Ha
hemorrhage for weelks at a time, and was un-
able to st up for ten minutes at & time. You
puswered my letter, advised me to use your
valuable medicines, via, Dr Plerce's Favorite

rescription, * Gaolden Medical Dtmrz and
‘ Pleasant Pellets,"also gave advice abou u&;‘e‘-‘
tions, haths and diet. my surprise, in
months from the time [ began your treatment |
was & well woman, aud have not had the hack.
sche since, and now I put in sizteen hours &
day at hard work ™

Dr. Pierce's Medical Adviser in paper
covers, is sent free on receipt of 31

one-
of mal
:;.g o B P s l

| the house and that

| he *lound James

e —
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in the carriage house.
Work of Burglnres,

“The theory of the defense I8 that the
trlme wasn not the performance of skilled
burglars, that the stockings which
worn and gut were drawn pn over shoes (o
muffle the sound of stepa; that the tracks
Keep were mide by the men when they left
they Intenided to steal
anything thay could lay hands on

“Men were seen running down Denedlict
street after the tragedy,” he sald, “and it
Ia the theory of the defense that they
Aoubiled on thelr trail and when the posse
came along Joined In the purauit, thus
diverting suspicion from themselves

“The forniture in the house was cheap
and easily broken and it was broken,' he
aaserted, “in the sirugele in the back room
Thers was only a narrow space between the
Sed and the bureny and the defense clalms
that the bureau was twisted around during

ware

I the fray."

In conclusion M
fenses will show

Joyner sald: **Tpe de
that the family had dene

Its utmost to Yring te jJustive the men who!

eatered the houme, and whatever may Lo
the theory, Miss May wans & woman without
a0 enemy. In her home and io her church
Hte she won the affection of all who Knew
her. She was her brother's companion, her
mother's |dol, and to the younger members
of the family she was ever helpful. There
WAS no estrangernent hetween any members
of the family.”

Mr. Joyner conecluded just befors 10
o'clock and the witnesses for the defense,
including nelghbors, members of the tamily

And Miss Bertha Sheldon, were aworn in u |

Eroup.
Fred W. Lund Testifies,

Fred W, Lund, paymaster for Fosburgh,

| who boards at the Shepardson house, which

is 200 feot from the Fosburgh home, tes.
tiflad that on the nlght of the shooting he
was awnkeped by Mr, Bhepardson, who
teld him there was trouble at the Fos-
burgh home. Witnegs ran there and saw
Robert L. Fosburgh, from whom he learned
that May Fosburgh was injured. Witneas
went to his oMee to onll a doctor, There
Fosburgh, trying to get
the physiclan. He told of seeing the body
ot Miss May Fosburgh upon his return to
the house. While upstalrs he noticed that
the end of the dressger In the kitchen bed-
room was pulled out about one foot. This
was (he first time In the trial that evi-
dence wos fntroduced to show that the
burecau was pulled away from the wall.
Golng to the cellar he found the electric
light turned on at the switch near the
dining room window., He found i(mprints
four feet from the balcony and footprints
in the dirt on the loft side of the road

| The witness described the search that he

made with the state offcers Mr. LunaA
sald he gaw the defendant's plstol at the
ofMice on payday. He never saw the elder
Mr. Fosburgh with a pistol. He was shown
the ghoe which had been found around the
Fouburgh house und he sald he never saw
the defendant nor the defendant's father
wearing it or one llke |t,

Hobert T. Fosburgh, the father of the
defendnnt, was called. He began by des
seribing the movements of his family from
the tlme they came to Plttafield till the day
of the shooting. The defendant and his
wife came to live with the witness about
July 1. He sald he employed about 27
men In his business as a contractor, They
were mostly Ttallang and came from New
York. Mr. Foaburgh described the day pre-
vious to the tragedy. Mrs. 8 L. Foshurgh
had returned Saturday from 8t Louls,
where shé 'had been for slx weeks owing to
the Illness of her father. e spoke of Mlss
Sheldon as on a visit to his house, having
been there for two or three weeks.

Mr. Fosburgh Tella of Shooting.

Mr. Fosburgh then told of the shooting.
He sald he was awakened by his wife: that
he asked her what the trouble was. He
saw what appeared to be a light moving
In the bhallway. He ralsed himself upon
his elbow and saw two men walking into
the room toward his bed, one of them hold-
fog & revolver In his left hand and point-
Ing It toward the face of the witness. Mr,
Foshurgh sprang up, shouting, and got his
feet upon the floor. He struck the man
on the muscle of the arm and knocked the
revolver out of his grasp. Then he himself
was struck with a sandbag and he recalls
nothing further till he got up and went to
the kitchen bedroom, where he saw some-
one standing by the bedroom looking out.
The next thipg he remembers that he
heard Beatrice ery: “Oh, mamma, look at
May; she ls hurt.! e then went back
and saw his daughter on the floor, her
mother by her slde and James leaning over
her head. Robert, the defendant, came
Into the room and fell down, Beatrice
brought some water and the witness threw
it into his son's fance. Witness them ran
to the front window and cried: “‘Police!
Murder! We want help!™ Mrs. Plumb
came to the window of her house to Inquire
It anything wax wrong, He told her that
burgiars had been In the house and had
shot May. He then ran back to Mrs. Pos-
burgh and to where May was lying.

Ho thought that he went to the window
a nocond time and then to the first floor,
where he saw Lund and Shepardson coming
Then he went upstairs. He 410 not know
that he was hurt until attention was enlled
to his left eye, which was entirely closed,
and the slde of his face., which was black.
He 414 not say anything to the family about
his wounds,

On the subject of what had been done tn
detect the burglars, Mr. Foshurgh apoke of
employing four detectives, He offered a
reward of $1,600 for the arrest of the men
and that offer still holds.

At this point the court took n recens

After recess Mr. Joyner continued hins
dirent examloation of Mr. Foshurgh. He
nshed the witness If he could identify the
men, Mr. Fosburgh sald they wore pillow-
cases over thelr heads for masks and that

| one of the men was taller than the other,

District Attorney Cross-Ezamines,

At this polnt District Attorney Hammond
began his cross-examination of the wit-
ness. In response to a question Mr. Fos-
burgh sald that the pillowcases were
pulled down over the heads of the hurginrs
with the corners sticking up and that they
extended over (he brensts of the men.

In regnrd o to when he first saw his
son, Robert 8. Fosburgh, he declared that
It was when he passed through the hall
and stepped Into the kitehen hedroom.

In response to varlous queations by Mr.
Hammond Mr. Fosburgh sald, In substance,
that he saw young MNrs
ohserved that her nlghtdress was  torn
He had no recollection of hearlng plsint
shots or of makiog a statement that he had
heard a pistol shot. When he dashed the
pistol from the man's hand he bhad the -
pression that It was knocked agalnst the
bureau,

“When Esther came did your son say to
hoer that he had been In a serap?™’

“Nug, sir. She wsked what had happened
and he put his hand an her shoulder. saying
“Oh. nothing, Esther, only papa and | have
been n a scrap.”

“It was not ‘we have had a serap™ ™

“No, sir."

After Mr. Fosburgh's cross-examination
wits concluded Miss Beatrice Fosburgh, sis-
ter of the defendant, was called to the
ftand

“Plains of Meace.”
Bho sald she was 156 yenrs old. #he tes-

1 tifled that in the morning, with her father

and mother, she had gone to church. Misa
May PFoaburgh, James Fosburgh and Miss
Bheldon went to another chureh. A ques-
tion which was asked her, as to what
wan read by her mother to May and James
on Sunday evening, was objected to by
the government, but was allowed by the
jud.:. Miss Beatrice remembered that the

Poaburgh and ho |

—

Pence," This testimmony caused genersl
aobbing In the courtroom, the young gir
horself burstiog into tears

Contfnuing, tho witness
want to bed before May, She did not recol-
lect whether she went to sleep hefore
May vame In. She knew nothing of May's
vigit to James' room. Although she did
n recollect whether she had beon anleep
before May came in, she was awake when
May came to bed

She was awnkened later by
scream, which came from the
houwe, Bhe Jumped o
townard the door. May
| Suddenly she heard
| "Oh, graclous!" The room was dark at
the time. Just as she got ia frent of the
oor she snw 4 pillowease in front of her.
A palr of eyes perred through the holes
in the plllowease, She saw a flash and
then she turned arcound and felt Robert
gning pust her She turned on the light
and seroamed: “Oh, there are burglars In
! the house

Witness went on to teéll that Her father

#iuld thut she

u very loud
back of the
of bed and went
wnk ahead of her,
ner  slster exelalm

and tmother came in and that Robort en.
!I--n-ul and fell to the foor. Her mother
Ilri»ni out, she remembersd *0Oh, they are

hoth gone. Who will look out for Amy?*"

Continuing, withoxs snld that James wos
standing by May's head and that he eried
toe her: “Hring water, towels, ammonia."
The witness got water and towel. The doot

was operi and she slammed it shut

8he returned to the room upstairs apd
a little while James came back and kneit
down beside May. Her mother sald: “"May
|i|| gene  Her mother asked her father
what time It was. He told her & was
| twenty minutes past 1. Her  brother,
James, at this point anid that men were
roming; that they had hetter dress. Miss
| Reatrice alwo tentifiod that she found a
| brown hat, hut she could not say whether
| the hat shown her was the one she ploked
| up or not When she saw 1t It was by the
burean in her father's room. all smashed
in like a felt hat. She could not remems
ber who took it from her, Oply her father
and mother were in the room at the time.
Dr. Schofield areived. gnve her mother
some medicifie and looked ufter her father's
hond

SCRIBES ARE AWAY OUT WEST

Those on Unlon Pacifio Excurslon See

the Damp Henunties of

Wyoming.

RAWLINE, Wyo, July 24.—The Union
Pacifie newspuper excursion which arrived
In Cheyenne at an  early hour thls
morning left at 8 o'clock for the weat,
An observation car had been provided and
every opportunity was given the newspaper
men to see the country. The day was
beautiful, The pralries. with their thick
covering of grass, brightened evorywhere
with blossoms,
eye can reach, show no sign of drouth.

The first stop was at Buford, twenty-
#even miles weat of Cheyenne, where the
first of the imporiant changes In the line of
the road were seen, A huge steam shovel,
lifting three cuble yards of disintegrated
granite at a time and loading a car in elght
minutes, was viewed with Interest. The
work done betweoen this point and Rawlins
makes a saving In distance of nineteen
miles and reduces the grade from 756 to 45
per cent.

At Dele Creek, near Tle Siding, a stop
wina made and an Immense fill, 180 feet
high and 100 feet long, was inapected, as
wns the work of dismantling the steel
bridge on this line. The bridge was €50
feot long and 126 feet high. Stops were
made at Laramle and Medicine Bow and
the train reached Rawlins at sunset, where
it was sldetracked for the night.

The train, which & under the direction
of Gereral Passenger Agent Lomax and
General Agent Darlow and General Agent
Grifin of Denver, sonaists of three sleepers,
a diner and Mr. Lomax's private car,

Tomorrow the party will go through the
conl mines at Rock Springs, Wyo.

PLACE LIKE J. C. STUBBS'

It is Sald to De Awalling the Accept-
ance of St John, Formerly
of the Rock Island.

CHICAGO, July 24.—~The Record<Herald
tomorrow will say: "It is reported that E,
§t. John, who recently resigned the office
of general manager of the Seaboard Alr
line and was formerly general manager of
the Rock Island system, will be appointed
general traffie manager of elther the Mor-
gan-HII system of roads—Burlington, Great
Northern and Northern Pacific—or aof the
Southwestern group, princlpally the Gould
group and its alllies,

Mr. 8t. John has arrived In Chicago and
is wnid to have conferred with executive
officers of several of the bhlg western roads
regarding the place. The place which
rumore say Mr. 8t. John will occupy Is
simllar to that occupled by J, €. Btubhs of
the Unlon and Southern Pacific rallways.

Seasonable Fashions

210 32 wak

Woman's flve-gored skirt, No, 3881, with not a public, purposo

two gradyated clroular  flounces,
which or both can be omlited The gradu-
| ated eircular Hounce galnas in popularity as

| the sesscn advances and has the merit of | townskip, and are void.

beleg slngularly graceful as well as smart

five gore. and s with perfect smoothness

over the hips, while it flures freely at the
lower portlon. The two founces are cut
with precision und care and Include Just

the nmount of fulness required by fashion,
The original is made of embroldered pongee,
but all the season's materials are sultable.
Thin goods. such as mohalr Swiss, dotted

|3wlu and grass linen are charming when |

| #o made and hung over & separate founda-

tion, while both silks and wool are well
Adapted to the style. The skirt Is out full
| length and can be used plain or with a
wingle flounce when desired,

To cut this skirt for A woman of medium
size, 10% yards of material 21 inches wide,
10l yards 27 Inches wide, 94 yards 42

1 inches wide, or 6 yards 44 inchep wide will
| be required
} The pattern 3881 is cut In sizes for a 29,
24, 36, 2K, 30 and 32-inch bust measure.
For the accommoaation of The Bee's
readers these patterns, which usually vetall
at from 25 to B0 cents, will be furnished at
| & pominal price, 10 cents, which covers all
expense. In order to get any pattern en-
Llose 10 cents, give number and pame of
patiern wanted and bust measure, Allow
about ten days from date of your letter
before beginning to look for the pattern
.\qrnl. Pattern Department, Omabs Bes,

streiching as far as the

25, 1901.
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| wars thrown by the family into the basket | ast song sung that night was “"Plaing of

KANSAS MADMAN SHOOTS SIX

of Wounds,

TAKING REVENGE FOR HIS DETENTION

Seeks 1o KU AL Whe Teatliy Agnainst
Hin Sanlty and Diposea of Of-
floers Who Interrupt
the Wark,

LEAVENWORTH. Kan., July 24 —Mlchael
Kelly, an insane man,

less seriously wounding four others.
tried to averpower him

The victhns

JOHN R GARRETT. aged 40, Junlar
moembor of the firtn of Robert Garrett Luin-
ber company, died At hoapitnl

MICHARL KELLY, amged 0, dled after

being taken to police stition

Dr. Charles MeGee, aged 30, shot in back,
probably fatally

Pollee Bergeant
neck, wound serious.

Michael MeDonald, deteotive, ahot In leg.
wound slight

Joseph Falthager,
hand, wound =light.

lke Healer, Inborer at lumber yard, shot
In hand, wound xlight

Michael Keolly had lived in Leavenworth
for years and at difforent times had on-
gaged Io minor husiness entorprises. He
wis eccentric and during the presidential
eampalgn In 1806 lont his mind entirely.

At that time he was arrested for croating
A disturbance apd Iater threatened to kil
Garrett. e was arrested and adjudged in-
sane, Garrett and four others testifsiug
againest him, After o year In the Topeka
asylum Keliy was released. He had been
acting queerly agaln and declared that hLo
would kill the five men who sent him to the
asylum, Dally for two wecks past hoe has
been practicing shooting with a revolver at
the Fort Leavenworth range. Last night he
drank henvily

Today shortly after 12 o'clock he appearad
At Garrett's oMce, which Is altunted on the
ground dort at the corner of Sixth and
Cherokee ativets, and w!thout warnlug shot
Garrett aw he sat at hisn desk. Garrett
fell fro:n his chalr and into the doorway,
wheo Kelly deliberately fired four shots
more Into the prostrate form. Garrett was
sho® once In the nmeck In the left breast,
tiirough the liver and twice In different
portions of the body.

Leaving his victlm for dead Kelly ran
fifty yards to the rear of the company's
lumber yard and began reloading his re-
volver, Prosently be raturned to the of-
fico to find Dr. Mctiee, who had been at-
tracted by the shots, bending over Garrett.
Loveling his revolver on the window slll
Kelly took dellberate alm at the physiclan
from ihe sidewalk and fired. The bullet
struck McGee in the back at the spine and
he toppled over near where OGarrett lay.

Then followed an exolting street fight
between the madman and officers who came
upon the scene. Kelly, flouristing his re-
volver, dashed through the lumber yard.
He met lke Healer, a Ilaborer, and shot
him in the band, A few yards further
on he encountered Sergeant Dodge. Tho
two exchanged shots as they ran. One bul-
let trom Kelly's revolver struck Dodge In
the neck, but not befors that oMcer had
shot him in the shoulder. Kelly kept on
running and was a0on" confronted by De-
tective McDonald Ndd Officer Falthager.
McDonald dropped Kelly with a bullet in
the neck. Dodge ralsed his revolver, but
it falled to work and catching up with the
murderer he crushed his skull with the
weapon. Kelly aank to the ground and
was carried to the station in an unconsclous
condition, dylng scon after his arrival
there.

Garrett never regalned consclousness and
died an hour after belng taken to the hos-
pital, Dr. McGee ia atill suffering seriously
and it §8 belleved he cannot recover. The
wounds of the others are alight.

RECENT JUDICIAL DECISIONS

Agency.

The agency of a person capnot be proved
by his declarations or admissions or those
of another mgent of the principal, unless
they be part of the statementa made In
connection with his employment. 38 B. E.
Rep. (N, C.) 881.

' Ageney.

Where the defendant, In an action to
recover money, has pald the money to a
person formerly authorized by plaintiff to
collect the same, but whose authority ia
shown to have been revolied prior to the
payment, the burden of showing that the
money was pald In good faitn, and In re-
liance on the continuance of the agency, s
on the defendant. 80 N. E. Rep. (Mass.)
9.

policoman, shot In

Attorney and Client.

The master Is not bound by the opinion
of cther lawyers as to the value of an
attorney's services for which claim ls made.
107 Fed, Rap. 825.

Under the Indlan depredation act, provid-
Ing that the court shall Nx the amount
of fees Lo be pald attorneys of claimants
and make them part of the judgment, an
ngreemeni of a clalmont to pay his attorney
a certaln per cent of the amount of Fe-
covery uhove the fee which the court was
prayed to allow violates the policy of the
act, apd is void. 62 8. W. Rep. (Tex.) #45.

Banks and Banking.

The power of a legislature to levy or to
authorize the levy of & tax, and to create
or authorize the creatlon of a public debt
to be vnald by taxation, is limited to Its
exercise for a pubile putpoas, The promo-
tian of *he construction and operation of

The admirable skirt shown is shaped with |

mills and factories 1o manufacture sorghum
cany loto sugar or Byrup Is & private, and
Townshilp bonds is-

one of sued for this purpose, and the act of March

1. 1880, guthoriziog thelr [ssue, are be-
yotid (he povieis of the leglslature and the
107 Fed, Rop. 8iT.
Bochs and Banilng

One who recelves promissory nctes or
other chooses in action as colinteral we-
curlty ia bound to use crdinary diligence to
collect them 88 B, E. Rep. (Ga.) 545,

The payes of s negotlable promissary
note, who recelves other notes from the

maker as collateral security, may lawfully |

transfer such colluterals to omne to whom
the former assigns the principal note, and,
It the assignees wrongfully converts the
eollaterals to bis own uie, the payee In
the principal note will not be linble in trover
for such conversion iR 8. E. Rep., (Ga.),
836
Nanks and Danking. )

Where & bank collects & note for =
stranger and Intermingl s the monsy re-
celved with its own mouoys, and afterwards
becoma insolvent, B trus. uttaches to the
monoy in possession of the bank to pay
such note, though wo trust attaches to the
general asseta of the bank, since it I pre-
sumed that the bank pald out It own
money before embeasling the money of
others, &0 N. W. Rep., (8. D.), #1.
Defendant contended that he made ar-
rangementa with the president of the plain-
U bank whersby the proceeds of certaln
cotton to be sold by a firm of which de-
fendant was a member was to be applied
on the mote in suit. ‘The money realised
trom the cotton was applied by the bank

Is Killed H muwelf and One Vietim Dies |

foday, at the ofMce |
of the Robert Garret! Lumber company in |
the business district, ahot six people. killing |
one, fatally wounding another and more or |
He |
wus hlinacll finally killed by officers, who

Willlam Dodge, shot lni

president on other obligations
the question whether the

86 N. W, Hep, (Mich ) 1075
Hullding and Loan Associntions.

A contract of a4 foreign loat association,
which (s not usurious under the laws of
the state where the obligations are payable,
cannot be attacked for usury in (he state
where the latd mortgaged 18 sltuated., 21
Bupt. €1, Rep. 5971

Bullding and Loan Assccintions.

A loat by a Tennessce building and losm
Aszociation, through a travellsg sollciting
agent, to a resident of Alabama, where all
the business in conpection therewith was
transncted, with the single exception of the
Resovintion’s mesenit thereto, made when the
association had no place of business and
authurized lockl agent.in the state, s o
viviation of constitution aond laws enacted

pursuant thereto, prohibliing foreign cor.
poraticns from deing ““any businoss’ in
the state without at leas: one known place |

of businesa and  an  authorlzed
| therein, and hence repayment of the |onn
| eannot be enforeed. 107 Fed, Rep. 177

kol
], Bullding Trades,
Le mechanie's Hen law of tndiana, giving
||-u;.trn.tn|-.. subcontractors, matsrinl  men
| and laborers & llen on buwislings for which
they have furnished materinl or labor, |»
| not  unconstitutionsl, as depriving  the
land owner of property without due
process of law, since he makes his contract
with full knowledge of the obligatisne Im-
poged on h'm by matute, and hetce binde
his proporty by bla own voluniary act. 60
N. E. Rep. 310,
Bullding Trades,

In a sult agalnst a contractor, piaintiff,
an employe, was Injured by the fall of a
derrick, due elther to inhersnt woakness
or improper ballasting. Evidence tended
to show Lhat there was no vislble weaknonn
Ia the derrick, but that the accident may
have been caused by a change of ballast,

for whith defendant would be responrible |

| Held, that a verdiet for plaintiff was not
| nenlnat the evidence. 9 At Rep. (R,
| L) 80,

| Canning Factories,

Where canned peas are sold by Importers
| by a deseription known to the trade to refer
to the highest grade packed by them, mo
warranty as to thelr quality s Implied,
where It e ascerininable by lospection of
one or more cans in every hundred, which
fospection 1a the usual custom of the trade.
60 N E. Rep., (N. Y.), 285

Chureh Orgnuizations,

Property was conveyed to the trusthes
of the Zion church of the Evangelleal As-
sociatlon of North Amerlea at a certain
place, in trust to be malotained as & place
of worship by the ministry and member-
ship of such assoclation, and as & place of
resldence of the preachers of such associa-
tion who might be stationed at such place,
with power to convey the same subject
to the discipline and usages of such an-
sociation, as declared by the general con-
ference of auch association and the annual
conference within whose bounds the sald
premises were situaled: the trustees to
have the management of the proporty, sub-
ject to the provisions of the disclpline and
the annual conference. Held, that such
property could not be #old on execution ls-
sued on a judgment against the church in
& proceeding foreclosing & mortgage on
such property given by the local trustees.
886 N. W. Rep. (Ia.) 860.

Corperations.

Where a corporation agrees with ({ts
stockholders that only & certain amount of
its mtock subscribed by each stockholder
shall be pald in, but credit s extended to
the corporation on faith that ite corporate
stock s payable Iin full, and without notice
of n different agreement between the cor-
poration aund its stockholders, the unpald
subscriptions are assets for the payment
of such creditors on the inseclvency of the
corporation. 60 N. E. Rep. (Ind.) 307,

Draymemn.

An ordinance of the board of park com-
missloners of the city of Minneapolis pro-
vides that no vehicle which, together with
Its load, welghs mere than 2,000 pounds,
and which is n use for carrylng goods,
merchandiee, bullding material, manure,
dirt, earth, or other article or commoedity,
and which has tires less than slx inches In
width, shall pass or enter upon any park
or parkway. Held, as applicable to a park-
way, the ordinance ls vold, because unreas-
onable aud its effect prohibitive of traflie
thus classified. 88 N. W. Rep. (Minn,) 93,

Where the insurance of personal prop-
orty was evidenced by a paper attached to
& policy previously issued on real estate, &
breach of condition as to title, rendering
vold the original policy, did not affect the
insurance on the personal estate, the com-
tracts being separate. 63 8. W. Rep. (Ky.)
886.

Hasbhand and Wite.

Where the husband's creditors were seek-
{ng, In an nction against the husband and
wife jointly, to subject property in the
wife's name on the ground that it had been
pald for by the husband, the husband's
declarations tending to ahow his Interest
were compelent us evidence against the
wite, 62 8. W. Rep (Ky.) 865. —

Husband and Wile,

The separate acknowledgment by the
wife required by sct February 24, 1770, when
she conveys her interest in real estate, Is
necessary to an agreement of separation,
to bar her right of dower. 49 Al. Hep.
(Pa,) 79,

A release by the husband to the wile
during coverture of all his right, title and
Interest in dower, or right and lnterest
by descent in her real estate and of all
clalm he may have Lo her personal estuie
at her decease, by allowance or otherwise,
is not a “pecunlary provision' for her,
within the meanlng of revised statules,
enspter 104, scetiona 8, 8, and her release
to him in cousideration thereof of her right
and intersst by descent ln his real estate, Is

invalld. 40 AL Rep (Me) 45
Ice Denleras,
| A sale of ali the lce In certaln lce

| houses tor a price based upon the quanti.y
| shown by ap agrecd survey mads before

tho contract was reduced to writing Is a
| sele in bulk and not of the quantity shown
by the survey. 107 Fed. iep. 886,

Imp ement Men,

A snles agent authotlzed to sell and war-
runl furm mechloery under writien condi-
tivns to be required of the purchaser muay
bind his princlpal by an oral Wwarraply,
where le withhoida from the purcoaser all
knowledge of the lHmiiniions upon his au-

thorlty to lmpose such conditlon, as in
this cnse. 80 N, W. Rep, (Minn,) 14,
A contraet, lu which [t wus providd

that & certain machine for and on whigch
pnotes were given and froight charges pald
did net and could not bw made to fill the

freight charges could be recovered in adil-
tion to the amount of the notes in case
of a breach of the warranty and & falluro
to subititute another machine, & N. W,
Rep. (Minn.) &

Inventors.

his employer ull luventions made by him
during his employment he will not be en-
jolned from using such Inventious to the

fails to show apny invention made by “Lhe
employe during the term of his employ-
ment. 68 N. Y. Supp. 813,

Landiord and Tenant,

Held, that
nols had been
pald wan properly submitted to the Jury.

AE-at |

| gills known as DeWIitt's LIttie EARLY WISEii5. Luey vever gtlpe

warraoty therein contained, It was to bs

Where an employe contracts to aesign tn

injury of his employer where the evidence
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Ing of & holsting apparatus while deliveriog
conl to a tenant the lapAlord wasn't labie
it the abscuce of proof that the apparaias
had become defective sinee the lettlog cor
that he war aware of the defect at tha time
of the letting, and s not liable for original
defect In apparatus, 80 N. B Hep. (Mass)
38T,
Landlord and Tenaat.

The plaintift was I(njured by a defeotive
ptairway to  lenement leasad by defendant
to him., ‘There was no evidence Lhat the
defendant knew of the existence of the de-
foct.  All thal was visthie or kunown to the
defendant was vialble to the plaintilf. Held,
that {f the landlard had krown of a seernt
defect, not discovorable by (he tenant, he
wiis bound to disclose It.  His duty extended
no further, The rule “lel the purchuscr
bewdre' applies. and an agreement by
landlord to make repairs, (f nothing is done
toward i, does not change the rule. 40 Al
Rep. (Mo 07,

’ tmndlord and Tenant,

A sub-tenant of premises demised under
a lease explring on the lnat day of April
removed therefrom on the morning of May
1 all his property except certain niortgaged
chattels, which he abandoned on thy afler-
noon of such day to the chattel morigages,
with the koy of the premises. The morts
gagee did mot surrender the key to the
landlord, nor remove its chattels, until the
16th day of the month. Held, that the
tenant in general was not therehy made
lable to the landlord for another term of
the same leogth. 70 N, Y. SBupp. 26§,

the costs, Where, therefore, a landlord
Illegally sues out a distress warrant and
has it levied upon crops of his tenant, who
files & counter aMdavit, and at the final
trial of the case a judgment s rendered In
favor of the tenant, and where pending
the proceedings the levying oficer Incura
expense In gathering and protecting the
crops and in preparing them for market,
and then weells them, under rule by the
tenant agalnst the levying officer to dis-
tribute the money received as the proceeds
of the sale It was error for the court to
take any part of the money arising from
the male of the crops to pay any of the
costs in the case, or any of the expenses
fncurred by the sheriff in gathering and
caring for the crops. Thia Is true, slthough
the sheriff may have employed the tenant
to gather a part of the crops, and paild
him for his services. 38 E. E. Rep. (Ga.)
840,
Life Inmnnrance.

A person who acts as agent of an in-
surance company, In solleiting, recelving
and forwardiag to the company applications
for Iite insurance, during a period when
he does not have the license required by
revised statutes, chapter 40, section 73, and
amendments, cannot recover of the com-
pany the compensation for such services
provided iIn the contract between him and
the company. 40 At. Rep. (Me.) &1.

Liguor Trade,

Where intoxicating liquors are sold In
Massachusetts with Intent by the buyer to
resell them In another state, cantrary to
the laws of that stiate, the seller's mere
knowledge of the buyer's intent will not
prevent recovery of the purchase price. 80
N. E. Rep. (Mass,) 383,

Livery ftable Keepers.

Defendant sold his llvery stable to plain-
tiff and ., as partners, and agreed not to
re-engage in the livery business in that
town while the partles of the second part
were ongaged In that business on the
premises sold. F. assigued his Interest
in the contract to plalntif and thereafier
defendant started a livery stable. Held,
that the assignment destroyed the ldeniity
of the partnership and the act of defend-
ant was not In violation of his agreement.
86 N. W. Rep. (lowa.) B2,

Personal Injury Sults.

A passenger on an open streot car aig-
paled the conductor tor stop and, after the
latter pulled the bell and as the speed
slackened he stepped to the slde and stood
with one foot on the ¢ar and the other on
the running board. Observing that tho»
car was not stopping at the crossing, he
withdrew his foot from the runaing board,
stood Just inslde of the car, Armly holding
the hand rafl, and agaln slgnaled the con-
ductor to stop, He again rang the bell and
the speed slackened until the car almost
stopped, when It suddenly ncoelerated, giv-
Ing the cur a jerk which threw the paasen-
ger off. Held, that he was not chargeable,

| ———
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A party losing In & sult I8 lable for all

—
AS 1 t ttor nf e with watributery
neghige o A 1T Vo) ®

Physlelons and Surgeons

The plainiiff’s right hand was vo weverely
Iojured in & feed grinding mill e to mwake
Amputation of tun finkers ueceansary, The
operation was peoformed by (he defendant
and another physician ealled by him. There-
wfter for some lLive or =i ligs the cams
wns trented by th dofandant. when
another phyvaleian wan enlled by  the
plaintiff, and the defendant, refusing to
coneult or act with him, surtendered the
chse. fome olghieen duva after the Injury
it was deemed necermary (o amiptuiate pinin
tifM's arm above the o'bow, which wae done
Proofl was piven, over i fendant's ob-
*_‘l-l'rlhn of what olatntl®™ earned before
!nrnl after the lofs of his arme Defendant
contended that proof shonld be confined to
| tha loss of h onrning eapacity aftor the
| rernoval of his flagers, whivh opersiion was
cotecdnd to he Neceunary Hold, not 1o he
roversible error whers the jury'sa verdlet
LY 1 that conslderation wns given
Fro such differonces in physioal porfection.
6 N. W. Rep. (lowa.) &2
! fintivond Compunlens,

Where n peseenger vidlng on o froe pass
was injured through the negloct of a ra.l-
road cempuny’'s employea an nuswer in oa
sult for such Injurics that, by an expre:s
stipulation endorsed on the pass, the ac-

{ geplance and uag thereof was o rolenss nf
[ any injurles which might be surtained by
| the person to whom {t was issued, will not
| bar an actiog brought by such passenger
'ntnlnnt the company for negligence. 60 N,
E. Rep. (ind) 362,

Rallrond Compnnies,

By revised statutes gectlons 4380-4300 no
eommon earrier of live stock conveying It
from one state to another shall confine the
same In oars longer than twenty-elght con-
secutive hours without unlonding for rest,
water, etc., and o penalty of from $100 to
$500 for violating the statute Ik mode re-
coverable in the pame of the government
by a clvil actlon. Iteld, that » carrier's
confinement of & iraipload of cattle for a
longer period than twenty-clght hours
without unloading was i single offenso
within the meaning of such statute, aund
hence, In an actlon therefor, separalo
counts in the complaint or declaration for
each ear, Intended to multiply the penalty
by the number of cars, was not permlssible.
107 Fed, Rep. 870,

Storekeepers,

A sterekeeper has no right of action
agninat & echool teancher and membern of a
school board because of thelr mallelously
dissuading pupils, by threats and otherwise,
pot to trade with him, no dishonesty or
anything of n reproachful nature belng lm-
puted to him., 60 N. E. Rep. (Ind.) 365

St. 1584, ¢, 277, prolilbited the sale of
property on a representation that any other
thing than that specifically stated to be the
subject of the salo should be delivered
Acts 1808, o, 679, declared that the pro-
vielons of the previcus act should apply to
the giving of a stamp or coupen entitling
the purchaser to other property from other
persons, Held, that such act did not pros
hibit the glving of stamps or coupons to a
purchaser to o to the store of ancther,
where such stnmps would be accepted In
payment of articles on exhibition there for
sale, the number of stamps necessary to

purchase article being indieated or marked
on the articloe.

60 N. E. Rep. (Mass.) 385

Water
Bottles

We nell a good
two-quart Water
Bottle for 60 cents
 —three quarts tlor
for 8 centa and
four quarts for 78
cents, Then we
have a better one
for a llttle more
money, If you wang
one, =

‘THE H. J. PENFOLD CO.

Medical and Surgieal Supplies

1408 Farnam Street, Omaha.

If This Hot Spell—

Keeps up the men will dress lke this,
with the addition of a palr of Drex L.
Shooman’s 84.00 Specials, This line of
shoes s n partlcularly good one for the
money becnuse we ean handle it with-
out auy additional expense and we put
that saving lu the shoe, Every style |s
In these $5.00 Specinls—oliher u hlgh
or Oxford styles— putent leather-—patent
viel kld—box ealf and Wossin enlf —mong
of them with wide extenuslon gole that
have been so popular this season. We
guarantee every pale and give you sour
woney buck If you want It,

Drexei ShoeCo..

Catnifigue dent Free jor the Ascing,.
Omunbha's Up-to-date Shoe House,
1418 FARNAM NTREET.

—_ |

Would You Appreciate a $10 Bili?

returnod to the place where reccivad and [ I so take advantage of that special
another maching sulst.tuted ther for, or
the “money and notus’ returned, con- | $165.00 piano that we are selllng this
strued. Held, that the mRmount pald for

week for only $I156.00. Are they any
good? Well, If they were not Flospe
wouldn't offer them for sale. They
were a bargaln at R105.00, a saving of
at least $35.00, aud vow Leve Is $10,00

more,

A. HOSPE,
Wusic and Art. 16131515 Douglas,




